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European Centre of Tort and Insurance Law
The European Centre of Tort and Insurance Law (ECTIL), an inde-
pendent association based in Vienna, is a research institute 
undertaking comparative studies in the field of national, interna-
tional and common European tort and insurance law. ECTIL is 
also the institutional basis for the European Group on Tort Law, 
whose core project is the Principles of European Tort Law, and 
collaborates with the Institute for European Tort Law in a number 
of projects. 

For further information please visit: www.ectil.org

Institute for European Tort Law
Focusing on European jurisdictions, the Institute for European 
Tort Law (ETL) conducts comparative legal research in the field of 
tort law. With its research, ETL aims to enhance and promote the 
harmonisation and further development of tort law in Europe. 
ETL was also actively involved in the drafting of the Principles of 
European Tort Law.

ETL is part of the Social Sciences Research Centre of the Austrian 
Academy of Sciences.

For further information please visit: www.etl.oeaw.ac.at

Contents

Tort and Insurance Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3

European Tort Law Yearbooks . . . . . . . . . . . . . . . . . . . . . . . . . . .  13

Digest of European Tort Law  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  15

Principles of European Tort Law  . . . . . . . . . . . . . . . . . . . . . . . . .  15

Order Form . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16

springer.at Contents / ECTIL and ETL

ECTIL_2009_A5_16p_FJ2009_gerette2   2 18.12.2008   11:25:28



springer.at

Aggregation and Divisibility of Damage
Ken Oliphant (ed.)

Whether the harm for which compensation is sought in an action 
in tort is regarded as a single indivisible loss or a plurality of 
losses can have a number of important ramifications for the law 
of tort, for example, in considering compensable damage, the 
apportionment of responsibility between multiple tortfeasors, 
and the application of limitation periods and (where they 
exist) caps and thresholds. These issues may have particular 
significance in the context of mass torts, and raise questions of 
private international law and civil procedure as well as substantive 
tort law. They are also of considerable practical importance for 
insurers.   

2009. Approx. 600 pages. 
Hardcover approx. EUR 159.95 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-92208-8  
Tort and Insurance Law, Volume 26 
Due July 2009

Punitive Damages
Helmut Koziol, Vanessa Wilcox (eds.)

With the growing literature on the subject of punitive damages, 
the consensus is that it seems worthwhile and even necessary to 
discuss, thoroughly and on a comparative basis, the nature, role 
and suitability of such damages in tort law and private law in 
general. This book contains reports from selected jurisdictions 
that explicitly allow the award of punitive damages as well as from 
jurisdictions which purport (sometimes emphatically) to deny 
their existence (although a number covertly incorporate such 
damages into the framework of their tort systems). It benefits 
from an economic analysis of punitive damages and a report on 
their insurability. The book’s conclusion critically evaluates the 
material in the above reports and advances a thorough analysis 
of the nature of punitive damages, the cases for and against them, 
and their suitability in the field of tort law. Alternative remedies in 
private and criminal law are also considered.  The publication will 
appeal to students, academics, practitioners, judges, policy makers 
and those in the insurance industry. 

2009. Approx. 400 pages.  
Hardcover approx. EUR 124.95 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-92210-1  
Tort and Insurance Law, Volume 25 
Due May 2009

Tort and Insurance Law � springer.at

Vital for lawyers and 
insurers

Ground-breaking 
analysis
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The legal implications 
of GMOs

Economic Loss Caused by  
Genetically Modified Organisms
Bernhard A. Koch (ed.)

Economic losses caused by the admixture of genetically modified 
crops with conventional or organic crops are governed by a variety 
of regimes throughout Europe at present, and redress is not equally 
available. Tort law rules alone differ quite significantly, not least 
because some countries have introduced specific liability regimes. 
Others have already set up compensation funds or are considering 
doing so. This book presents how European jurisdictions respond 
to such losses, and what alternatives there are in a comparative 
perspective. Apart from tort law, insurance models and other 
compensation schemes are considered, with a special focus on 
cross-border aspects.  

2008. XII, 747 pages. 
Hardcover EUR 199.95 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-77987-3  
Tort and Insurance Law, Volume 24 

Tort Law of the European Community
Helmut Koziol, Reiner Schulze (eds.)

This publication deals with the European dimension of tort law. It 
provides a critical analysis of the acquis communautaire, asking 
if and to what extent the provisions and case law in the field of 
tort law are based on a conclusive system and are in accord with 
the national legal systems. It thus evaluates whether the acquis 
communautaire form the beginning of a comprehensive and 
coherent EC tort law or if the single directives and regulations are 
contradictory and lack a general concept that is yet to be found. To 
gain an overview of ‘EC Tort Law’ certain provisions and decisions 
were analysed by a group of authors under thirteen elements 
that form the basis of tort law, e.g. fault, strict liability, causation, 
damage, damages and limitation of actions. An analysis of these 
aspects was then undertaken by another group of authors each 
focusing on their respective legal families within the European 
Union. 

2008. XI, 693 pages.  
Hardcover EUR 148.00 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-77585-1  
Tort and Insurance Law, Volume 23 

Tort and Insurance Law4springer.at

The European 
dimension of tort law
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Shifts in Compensation between  
Private and Public Systems
Willem H. van Boom, Michael Faure (eds.)

Why have some legal systems abandoned tort law in some areas 
and replaced it with some form of no-fault compensation scheme 
or strict liability? What have been the effects? How should we 
evaluate these ‘shifts’? Why have they not been adopted in other 
countries? These questions have been the focus of the “Shifts in 
Compensation” research project and this is the final volume in 
this series, addressing, on the one hand, the issues relating to 
‘shifts’ in compensation systems at a more general level, and on the 
other hand, addressing shifts in particular domains. The papers 
examining the shifts at a more general level provide a framework 
for the analysis of the various shifts and explain the shifts towards 
an increasing use of strict liability and no-fault regimes. 

2007. VII, 246 pages.  
Hardcover EUR 99.95 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-71553-6 
Tort and Insurance Law, Volume 22

Shifts in Compensation for  
Environmental Damage
Michael Faure, Albert Verheij (eds.)

This volume examines the shifts in the compensation of environ-
mental damage between private and public systems. Recent 
developments at both the European and international level are 
presented with a focus on the shifts relating to the compensation 
of oil pollution, damage arising as a result of nuclear accidents 
and soil pollution in particular legal systems (Belgium, the 
Netherlands, Germany and the U.S.A.). Attention is also paid to 
shifts between various levels of government as far as compensation 
for environmental damage is concerned. The authors discuss the 
nature of the particular shift and examine whether the shift is 
always from private law to public funding. The reasons for the 
introduction of the shifts and their effects are also examined as 
well as the consequences of the various shifts in the oil pollution 
regime from an economic perspective.

2007. XII, 338 pages.  
Hardcover EUR 109.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-71551-2  
Tort and Insurance Law, Volume 21

Tort and Insurance Law 5 springer.at

Multidisciplinary 
approach to tort law

Many supporting 
practical examples
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Compensation from 
public funds

Tort and Insurance Law�

Shifts in Compensating  
Work-Related Injuries and Diseases
Saskia Klosse, Ton Hartlief (eds.)

Inspired by developments mirroring shifts in the legal basis for 
compensating damage from civil law to public funding and vice 
versa, this book examines the developments in compensation 
systems for damage arising from work-related injuries and 
diseases. The shifts which have occurred in this area in Germany, 
England, Belgium and the Netherlands are the subject of this 
volume. The shifts in the legal doctrine, legislation and the 
case law of these countries are mapped from a historical and 
comparative perspective, with the aim of discovering the precise 
nature of the given shifts. Subsequently the shifts are analysed and 
explained on the basis of the legal history so as to comprehend 
the reasons behind the shifts. Finally, the effects of the shifts are 
examined. 

2007. IX, 236 pages. 
Hardcover EUR 89.95 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-71555-0 
Tort and Insurance Law, Volume 20

Tort and Regulatory Law
Willem H. van Boom, Meinhard Lukas, Christa Kissling (eds.)

Tort law interacts strongly with public regulations. Is the breach of 
statutory duty in itself a sufficient basis for liability? Does the fact 
that some acts are allowed by a permit issued by public agencies 
exempt the executors of such acts from liability altogether? These 
questions and similar problems on the borderline between tort and 
regulatory law serve as the basis for in-depth reports by several 
scholars specialised in this field. This book systematically analyses 
the interaction of administrative law and tort law. The focus 
is, in particular, on safety regulations and provisions aimed at 
environmental protection. This volume contains contributions on 
the legal aspects of tort and regulatory law in Austria, England and 
Wales, France, Germany, Hungary, Italy, the Netherlands, Norway, 
Poland, Spain, Switzerland and the United States of America. 
Moreover, special reports on the perspectives of administrative 
and regulatory law as well as an insurance perspective and an 
economic analysis are included. 

2007. XIII, 477 pages.  
Hardcover EUR 149.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-31133-2  
Tort and Insurance Law, Volume 19

springer.at

The borderline between 
private liability law 

and public regulations
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Children in Tort Law  
Part I: Children as Tortfeasors
Miquel Martín-Casals (ed.)

This volume gives answers to different questions concerning 
damage caused by children. Are children directly liable and is 
there any age limit below which they have no tortious capacity? 
Can children, in spite of their lack of tortious capacity, for reasons 
of equity be held liable in exceptional conditions? What is the 
relationship between liability of children and liability of their 
parents or guardians? Are these questions answered by special 
rules of general application in all fields of tort liability or are there 
specific rules for specific torts? The book includes reports from 11 
EU Member States and Russia as well as a comparative analysis.

2006. IX, 476 pages.  
Softcover EUR 99.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-24480-7 
Tort and Insurance Law, Volume 17 
Set Vol. 17 + 18: EUR 178.00 
Set-ISBN 978-3-211-32211-6 

Children in Tort Law  
Part II: Children as Victims
Miquel Martín-Casals (ed.)

Since children are not as capable as adults of perceiving the risks 
involved in many situations of daily life, they are at a high risk of 
suffering personal injuries, mainly resulting from home, school 
and traffic accidents. From the tort law perspective, this requires a 
specific treatment of children as victims. For the last few decades 
some legal systems have been trying to find new solutions for 
a better protection of children, while other legal systems still 
follow more traditional rules. After having tackled the problems 
concerning the position of children as tortfeasors in a previous 
book, here the same working team deals with the problems related 
to the position of children as victims.  

2007. X, 320 pages. 2 illustrations. 
Softcover EUR 110.00 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-31130-1 
Tort and Insurance Law, Volume 18 
Set Vol. 17 + 18: EUR 178.00 
Set-ISBN 978-3-211-32211-6

Tort and Insurance Law 7

Analysis of  
tort law rules

Recent developments 
in Europe
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Tort Law and Liability Insurance
Gerhard Wagner (ed.)

Among scholars as well as practitioners it is taken for granted that 
liability insurance and liability in tort interrelate in many ways. In 
fact, insurance carriers are major players in the area of claims for 
damages. In striking contrast to common beliefs among lawyers, 
the law still maintains that there is no connection between liability 
issues and insurance matters, i.e. that both belong to different 
worlds which must be kept separate. The question is: Who is 
right? Is it true what countless decisions say, i.e. that there is no 
normative connection between the liability and the insurance 
issues? This volume tests the two suppositions against reality. It 
brings together reports from a number of European jurisdictions 
which all address the question whether the separateness principle 
is a mere façade for the courts to hide their real motives or in fact 
a close approximation of legal reality.  

2005. IX, 361 pages.  
Softcover EUR 78.00 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-24482-1 
Tort and Insurance Law, Volume 16 

Entwurf eines neuen österreichischen 
Schadenersatzrechts
Irmgard Griss, Georg Kathrein, Helmut Koziol (eds.)

Im Juni 2005 wurde der von einer Expertengruppe erarbeitete Entwurf 
für die Reform des österreichischen Schadenersatzrechts erstmals der 
Öffentlichkeit vorgestellt. Der vorliegende Band bietet über den Text 
des Entwurfs hinaus die Möglichkeit, in komprimierter Form die hinter 
dem Reformprojekt stehenden Überlegungen nachzulesen.

2006. IX, 146 pages. Text: German.  
Softcover EUR 48.00. ISBN 978-3-211-30827-1 
Tort and Insurance Law, Volume 15 

Abschlussprüfer
Helmut Koziol, Walter Doralt (eds.)

Spektakuläre Unternehmenskrisen der jüngeren Vergangenheit 
haben national und international Diskussionen hinsichtlich einer 
strengeren Haftung für Abschlussprüfer ausgelöst. Vor diesem 
Hintergrund stellt die vorliegende Arbeit die Haftungssituation in 
Österreich, Deutschland, Italien und England umfassend dar.

2004. XV, 180 pages. Text: German.  
Softcover EUR 49.95. ISBN 978-3-211-20800-7 
Tort and Insurance Law, Volume 12

springer.at
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Financial Compensation for  
Victims of Catastrophes
Michael Faure, Ton Hartlief (eds.)

Events in September 2001 led to an increased interest in the 
role of governments in providing financial compensation after 
catastrophes of both a natural and – increasingly – technological 
nature, for example by means of ad hoc arrangements, first party 
insurance or compensation/disaster funds. This volume identifies 
how victims of catastrophes receive compensation in several 
European countries and the US, with attention being given to the 
various legal instruments used to provide this compensation. The 
compensation models are compared from a critical perspective 
and potential benefits and disadvantages of the various models  
are examined.

2006. XVI, 466 pages.  
Softcover EUR 148.00 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-24481-4 
Tort and Insurance Law, Volume 14 

The Protection of Personality Rights  
against Invasions by Mass Media
Helmut Koziol, Alexander Warzilek (eds.)

The mass media can – and does – interfere with individuals’ 
personality rights in many different ways with the most common 
infringements relating to issues of privacy and libel. This volume 
examines the complex questions relating to the legal protection 
of individuals which has to be balanced with the freedom of 
expression and right to information. Eleven country reports 
provide detailed information on these issues, highlighting the 
divergent solutions which stem from traditional and cultural 
differences. The subject is thoroughly dealt with from the 
standpoints of judges, lawyers, reporters and a Summary and 
Outlook concludes this volume. 

2005. XV, 713 pages. Text: German/English 
Softcover EUR 144.95 
ISBN 978-3-211-23835-6 
Tort and Insurance Law, Volume 13

Tort and Insurance Law 9 springer.at

New insights into 
recent changes

Comparative overview 
of personality rights
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Terrorism, Tort Law and Insurance
Bernhard A. Koch (ed.)

The tragic events of September 11th, 2001, have stirred 
international debate on how to cope with losses that terrorist 
acts inflict upon individuals and businesses. While tort law offers 
several possible responses to this question, insurers, funds and  
ad hoc legislation often step in as well. This volume brings together 
renowned tort law experts from Austria, France, Germany, 
Israel, Italy, South Africa, Spain, Sweden, Switzerland, the United 
Kingdom, and the United States.

2004. X, 313 pages.  
Softcover EUR 79.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-01867-5 
Tort and Insurance Law, Volume 11 

Liber Amicorum Pierre Widmer
Helmut Koziol, Jaap Spier (eds.)

The Liber Amicorum Pierre Widmer honours an outstanding 
tort lawyer and leading author of the Swiss Tort Law. Renowned 
tort lawyers from 11 jurisdictions present questions of interest in 
tort law today. These include current reform projects in various 
European countries as well as EU-legislation. 

2003. X, 376 pages. Text: English/German/French 
Softcover EUR 94.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-00522-4 
Tort and Insurance Law, Volume 10 

Pure Economic Loss
Willem H. van Boom, Helmut Koziol, Christian A. Witting (eds.)

Today, pure economic loss is probably one of the main problems 
in expanding tort law. In some countries, it is associated with 
uncontrollable and unforeseeable floods of claims to which there 
may be no end. In this book, leading authors shed light on the 
subject. An attempt is made to include a possible road towards 
a common European denominator on compensation for pure 
economic loss.

2004. XII, 214 pages. 
Softcover EUR �4.95 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-00514-9 
Tort and Insurance Law, Volume 9

springer.at
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No-Fault Compensation in the Health Care Sector
Jos Dute, Michael Faure, Helmut Koziol (eds.)

Liability of medical practitioners as well as hospitals has become 
increasingly important throughout the last decades. The number 
of claims as well as the amounts of damages have risen. Are mere 
modifications of the classical liability law sufficient to meet the 
needs of 21st century’s society? Is the introduction of a no-fault 
compensation model on the basis of the existence of insurance 
or funds the solution to the problem? This study provides an 
overview of the legal situations in various European countries and 
(because of its dissimilarity) New Zealand.

2004. XVII, 492 pages.  
Softcover EUR 129.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-20799-4 
Tort and Insurance Law, Volume 8 

Liability for and Insurability  
of Biomedical Research with Human Subjects  
in a Comparative Perspective
Jos Dute, Michael G. Faure, Helmut Koziol (eds.)

Dutch legislation was introduced to ease the acquiring of 
compensation for test subjects in case damage arose in the course 
of biomedical research and the aim of this study was to examine 
how the insurance of biomedical research is regulated in other 
countries. Country reporters describe the insurance and liability 
arrangements in their jurisdiction addressing such issues as 
whether a duty to insure applies and what specific conditions exist 
concerning this duty to insure.

2004. XI, 445 pages. Text: E/G/F. Softcover EUR 114.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-20098-8 
Tort and Insurance Law, Volume 7 

Der Ersatz frustrierter Aufwendungen
Thomas Schobel

Die Frage nach der Ersatzfähigkeit von Aufwendungen, die 
durch das Verhalten eines anderen nutzlos (frustriert) werden, 
stellt sich im Gefolge nahezu jeder Verletzung vertraglicher 
Leistungspflichten wie auch in zahllosen Fällen deliktischer 
Schädigung.

2003. XXII, 343 pages. Text: German. Softcover EUR 79.95 
ISBN 978-3-211-83877-8. Tort and Insurance Law, Volume 6

Tort and Insurance Law 11 springer.at
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Deterrence, Insurability, and Compensation  
in Environmental Liability
Michael Faure (ed.)

The authors took the European Commission 2000 White Paper on 
Environmental Liability as the occasion for a critical analysis of 
the efficiency and insurability of various environmental liability 
regimes. 

2003. XXI, 408 pages. 1 illustration. 
Softcover EUR 114.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-83863-1 
Tort and Insurance Law, Volume 5 

Compensation for Personal Injury  
in a Comparative Perspective
Bernhard A. Koch, Helmut Koziol (eds.)

2003. XIII, 501 pages. Text: English/German/French. Softcover EUR 1�9.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-83791-7. Tort and Insurance Law, Volume 4 

The Impact of Social Security Law on Tort Law
Ulrich Magnus (ed.)

2003. X, 314 pages. Softcover EUR 84.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-83795-5. Tort and Insurance Law, Volume 3 

Damages for Non-Pecuniary Loss  
in a Comparative Perspective
W.V. Horton Rogers (ed.)

2001. XX, 318 pages. Softcover EUR 84.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-83602-6. Tort and Insurance Law, Volume 2

Cases on Medical Malpractice  
in a Comparative Perspective
Michael Faure, Helmut Koziol (eds.)

2001. XIX, 331 pages. Softcover EUR 109.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-83595-1. Tort and Insurance Law, Volume 1

springer.at
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European Tort Law 2008
Helmut Koziol, Barbara C. Steininger (eds.)

The European Tort Law Yearbook provides a comprehensive 
overview of the latest developments in tort law in Europe. It 
contains reports on most EU Member States. Furthermore, the 
Yearbook provides contributions from Norway and Switzerland as 
well as an overview of the developments in the field of EU law. In 
conclusion, a comparative summary reviews the essential aspects 
of all reports, which are written by scholars from the respective 
jurisdictions. Focusing on the year 2008, the authors critically 
report on important court decisions, present new legislation and 
provide a literature overview. In addition to the national reports, 
the European Tort Law 2008 Yearbook contains the opening 
lecture of the 8th Annual Conference on European Tort Law as 
well as three essays focusing on the burden of proof.

2009. Approx. 700 pages. 
Hardcover approx. EUR 189.95 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-92797-7 
Tort and Insurance Law, Yearbook 
Due October 2009

European Tort Law 2007
Helmut Koziol, Barbara C. Steininger (eds.)

In addition to the national reports, the European Tort Law 
2007 Yearbook contains the opening lecture of the 7th Annual 
Conference on European Tort Law examining “The Development 
of Tort Law” as well as four essays on questions of prescription. 

2008. XIV, 661 pages. Hardcover EUR 159.95 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-77991-0. Tort and Insurance Law, Yearbook 

European Tort Law 200�
Helmut Koziol, Barbara C. Steininger (eds.)

In addition to the annual reports, the 2006 volume includes essays 
on questions of wrongful death.

2008. XIII, 576 pages. Hardcover EUR 149.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-70937-5. Tort and Insurance Law, Yearbook 

European Tort Law Yearbooks 1� springer.at

ECTIL_2009_A5_16p_FJ2009_gerette13   13 18.12.2008   11:25:44



European Tort Law Yearbooks14

European Tort Law 2005
Helmut Koziol, Barbara C. Steininger (eds.)

In this volume, the annual reports are supplemented by essays on 
public liability.

2006. XII, 711 pages. Softcover EUR 178.00 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-31135-6 
Tort and Insurance Law, Yearbook 

European Tort Law 2004
Helmut Koziol, Barbara C. Steininger (eds.)

In the volume on 2004, particular attention is paid to questions 
relating to strict liability.

2005. XII, 674 pages. Softcover EUR 128.00 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-24479-1 
Tort and Insurance Law, Yearbook 

European Tort Law 200�
Helmut Koziol, Barbara C. Steininger (eds.)

2004. XI, 493 pages. Softcover EUR 1�9.95 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-21033-8. Tort and Insurance Law, Yearbook 

European Tort Law 2002
Helmut Koziol, Barbara C. Steininger (eds.)

2003. XIII, 596 pages. Softcover EUR 128.00 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-00486-9. Tort and Insurance Law, Yearbook. Not available

European Tort Law 2001
Helmut Koziol, Barbara C. Steininger (eds.)

2002. XI, 571 pages. Softcover EUR 128.00 
Recommended retail price. Net-price subject to local VAT.  
ISBN 978-3-211-83824-2. Tort and Insurance Law, Yearbook

springer.at
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Essential Cases on Natural Causation
B. Winiger, H. Koziol, B. A. Koch, R. Zimmermann (eds.)

This volume of the “Digest of European Tort Law” is the first 
product of a most ambitious research project: a collection of 
court decisions from almost all European jurisdictions on the 
most fundamental aspects of tort law. These cases are not only 
accumulated, but also structured, analysed and commented both 
from a national as well as a comparative perspective. Historical 
aspects are also considered, as are future trends, as outlined by 
current projects on the harmonisation of European tort laws. This 
complex comparative study shall thereby not only offer guidance 
for researching cross-border cases, but also allow a discussion of 
such harmonisation projects on the basis of real-life case settings. 
This first volume covers one key aspect of tortious liability 
– natural causation. The conditio sine qua non rule is examined 
and tested throughout all jurisdictions, in particular with an eye 
on whether and to what extent courts are willing to deviate from 
the strict concept of this formula.

2007. XXI, 632 pages. 
Hardcover EUR 178.00 
Recommended retail price. Net-price subject to local VAT. 
ISBN 978-3-211-36957-9 
Digest of European Tort Law, Volume 1

Principles of European Tort Law
European Group on Tort Law

The European Group on Tort Law presents the results of its 
extensive research project, the Principles of European Tort Law, 
which were drafted on the basis of several comparative studies 
on the most fundamental questions of tortious liability and the 
law of damages. The Principles are not a mere restatement of 
the common core of tort law in Europe, but rather a proposal 
for a comprehensive system of tortious liability for the future, 
though necessarily linked to existing regimes. They are meant to 
stimulate discussion among both academics and practitioners 
and could serve as guidelines for national legislatures, thereby 
fostering gradual harmonisation. The text of the Principles, which 
is offered in English and several other languages, is accompanied 
by commentaries on the various parts elaborating their intended 
meaning and interplay.
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TORT AND INSURANCE LAW 
 

Bernhard A. Koch (Ed.) 
Damage Caused by Genetically Modified Organisms 
Comparative Survey of Redress Options for Harm to Persons, Property or the 
Environment 
 
The debate about the use of genetically modified organisms in 
European agriculture is fuelled by the fear of the general public 
about potential risks of GM farming, whether substantiated or 
not. Transgenic food is suspected to cause bodily harm, have a 
negative impact upon the health of animals, weaken the 
productivity of conventional farmland, reduce biodiversity or 
otherwise deteriorate the environment, to name but a few 
dangers popping up in the public debate. Apart from setting 
standards for GM farming and requiring safety checks for 
transgenic products, all jurisdictions also provide for the case 
that such risks should materialize. These are not necessarily 
novel approaches - classic tort law already offers remedies for 
such losses. Sometimes these traditional solutions are enhanced 
or replaced by alternative redress schemes. This volume 
compares twenty European and four non-European jurisdictions 
in this respect and provides special analyses from an economic 
and insurance perspective as well as surveys of cross-border 
dispute resolution and international law. 
 

 

 
 

Tort and Insurance Law Vol. 27 
 
2010. 954 pages. 
Hardcover  € 199.95 / US$ 280.00 
ISBN 978-3-89949-811-0  
eBook  € 199.95 /*US$ 280.00 
ISBN 978-3-89949-12-7 
Print + eBook € 299.00 / *US$ 419.00 
 ISBN 978-3-175466-6 

Ernst Karner/Ken Oliphant (Eds.) 
Loss of Housekeeping Capacity 
 
 
The topic is of particular interest for insurers as compensation 
for loss of housekeeping capacity is one of the main heads of 
damages awarded for personal injury. Naturally it also has 
considerable importance for accident victims. Yet it has received 
relatively little scholarly attention, at least from a comparative 
perspective. The aim of this study is to examine national 
approaches to the award of damages under the head of loss of 
housekeeping capacity, and to compare the levels of damages so 
awarded. The research will therefore address both the concepts 
employed in different national systems and, by means of 
practical case studies, the compensation actually paid in 
individual cases. The results of the research comprise ten 
country reports (Austria, England and Wales, France, Germany, 
Italy, The Netherlands, Norway, Poland, Spain and Switzerland) 
based on a Questionnaire (Part I: General Part and Doctrine, 
Part II: Concrete Assessment Examples) and a concluding 
Comparative Report. This project, "Loss of Housekeeping 
Capacity", was undertaken in cooperation with the Swiss 
Insurance Association. 
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2012. 636 pages. 
Hardcover  € 99.95 / *US$ 140,00  
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Bernhard A. Koch (Ed.) 
MEDICAL LIABILITY IN EUROPE 
A Comparison of Selected Jurisdictions 
 
Ten years after the first ECTIL project in this field, liability for 
medical malpractice is still a hot topic throughout Europe and it 
continues to expand and develop. This study compares thirteen 
European jurisdictions on the basis of country reports authored 
by renowned experts from each legal system. In addition to 
providing a theoretical survey of key issues, contributors 
analyzed six hypotheticals based on actual cases, thereby also 
providing practical guidance on major aspects of Liability claims. 
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2010. 954 pages. 
Hardcover  € 169,95 / *US$ 238.00 ISBN 
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Attila Fenyves, Ernst Karner, Helmut Koziol, Elisabeth Steiner (Eds.) 
TORT LAW IN THE JURISPRUDENCE OF THE EUROPEAN 
COURT OF HUMAN RIGHTS 
 
The goal of this study is to provide a general overview and 
thorough analysis of how the European Court of Human Rights 
deals with tort law issues such as damage, causation, 
wrongfulness and fault, the protective purpose of rules, 
remedies and the reduction of damages when applying art 41 of 
the European Convention on Human Rights (ECHR). These 
issues have been examined on the basis of a comprehensive 
selection and detailed analysis of the Court’s judgments and the 
results compared with different European legal systems (Austria, 
Belgium, England and Wales, France, Germany, Hungary, 
Ireland, Italy, Poland, Romania, Scandinavia, Spain, Switzerland 
and Turkey), EC Tort Law and the Principles of European Tort 
Law. 
The introduction of art 41 (ex art 50) ECHR in 1950 as a 
compromise and the issues it raises now, the methodological 
approaches to the tort law of the ECHR, the perspectives of 
human rights and tort law and public international law as well as 
the question of whether the reparation awarded to victims of 
ECHR violations can be considered real ‘just’ satisfaction are 
addressed in five special reports (two of which are also available 
in German). Concluding remarks try to summarise the outcome. 
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Hardcover  € 199.95 / *US$ 280.00 
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eBook  € 199.95 / *US$ 280.00 
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Print + eBook 
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Ken Oliphant / Gerhard Wagner (Eds.) 
EMPLOYERS' LIABILITY AND WORKERS' COMPENSATION 
 
 
This large-scale comparative study analyses the two principal 
mechanisms employed in modern legal systems to deal with the 
social problem of occupational illness and injury, namely, 
employers' liability and workers' compensation. It provides a 
detailed description of the systems in operation in twelve 
countries around the world, investigating the complex legal 
structures and the interaction with other social institutions, as 
well as their inter-jurisdictional coordination through private 
international law. Current international trends are identified and 
assessed and the fundamental political issues highlighted and 
explored. The study's ultimate goals are not only descriptive but 
also to answer the question of how compensation and liability 
systems can best be adapted to meet society's needs in the 21st 
century.  
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Ken Oliphant, Richard W Wright (Eds.)  
Medical Malpractice and Compensation in Global Perspective 
 
 
The papers in this collection are drawn from a symposium held 
in Vienna in December 2010. Organised by the Institute for 
European Tort Law and the Chicago-Kent Law Review, in 
collaboration with the European Centre of Tort and Insurance 
Law, the conference drew together legal experts from 14 
national or regional systems across six continents. Medical 
malpractice and compensation for medical injuries are issues 
which regularly create tension and innovation in national legal 
systems but the analysis of these areas is often limited to 
national audiences. This study examines the issues in a uniquely 
global context, demonstrating the breadth of approaches 
currently taken around the world and revealing key areas of 
tension and the likely direction of future developments. 
Wherever possible, the analysis is supported by reference to 
empirical data. The 14 legal systems covered in the collection 
are Austria, Brazil, Canada, China, France, Germany, Italy, 
Japan, New Zealand, Poland, Scandinavia, South Africa, the 
United Kingdom and the United States. A general comparative 
introduction completes the collection. 
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Bernhard A Koch (Ed.)  
Proportional Liability: 
Analytical and Comparative Perspectives 
 
Causal uncertainty is a wide-spread phenomenon. Courts are 
often unable to determine whether a defendant’s tortious 
conduct was a factual cause of a plaintiff’s harm. Yet, sometimes 
courts can determine the probability that the defendant caused 
the plaintiff’s harm, although often there is considerable variance 
in the probability estimate based on the available evidence. The 
conventional way to cope with this uncertainty has been to apply 
the evidentiary rule of ‘standard of proof’.  
The application of this ‘all or nothing’ rule can lead to unfairness 
by absolving defendants who acted tortiously and may also 
create undesirable incentives that result in greater wrongful 
conduct and injustice to victims. Some courts have decided that 
this ‘no-liability’ outcome is undesirable. They have adopted 
rules of proportional liability that compensate plaintiffs according 
to the probability that their harm was caused by the defendant’s 
tortious conduct. 
In 2005 the Principles of European Tort Law (PETL) made a 
breakthrough in this regard by embracing rules of proportional 
liability. This project, building on PETL, endeavours to make 
further inquiries into the desirable scope of proportional liability 
and to offer a more detailed view of its meaning, implications, 
and ramifications. 
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JOURNAL OF EUROPEAN TORT LAW JETL 
 

 
The Journal of European Tort Law is the first law review to be 
dedicated to this important and dynamic area of European 
private law. It is the official journal of the European Centre of 
Tort and Insurance Law (ECTIL) and the Institute for European 
Tort Law (ETL) of the Austrian Academy of Sciences. The journal 
contributes to the analysis and development of tort law in 
Europe by the publication of scholarly articles, comments and 
reviews. Its focus is primarily comparative, but analyses of the 
tort law of a single legal system may be considered for 
publication if the subject matter is of sufficient interest to the 
Journal’s general readership. Comparative analyses of non-
European systems from the perspective of European tort law 
may also be considered for publication. Submissions are 
encouraged from all scholarly perspectives, including economic 
analysis of law and socio-legal studies, and may relate to either 
substantive tort law, including its place in the general law of 
obligations, or the wider tort system, including its practical 
operation and its relationship with such institutions as private 
and social insurance. 
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EUROPEAN TORT LAW YEARBOOK 
 

European Centre of Tort and Insurance Law, Institute for 
European Tort Law(Eds.) 
EUROPEAN TORT LAW YEARBOOK  
 
 
The European Tort Law Yearbook provides a comprehensive 
overview of the latest developments in tort law in Europe. It 
contains reports on most EU Member States and also provides 
contributions from Norway and Switzerland. 
Furthermore, an overview of the developments in the field of EU 
law is provided. In conclusion, a comparative summary reviews 
the essential aspects of all reports, which are written by scholars 
from the respective jurisdictions. 
Focusing on the year a volume is dealing with, the authors 
critically report on important court decisions, present new 
legislation and provide a literature overview. 
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DIGEST OF EUROPEAN TORT LAW 
Bénédict Winiger, Helmut Koziol, Bernhard A Koch, Reinhard Zimmermann 
(Eds.) 
ESSENTIAL CASES ON DAMAGE 
 
The increasing Europeanisation of the law of delict/torts has 
produced textbooks, casebooks, monographs, and also sets of 
model rules of a genuinely European character. A major gap still 
existing today relates to the experiences gathered in the national 
legal systems over the past decades. The present work attempts 
to fill this gap for one key element of tort law: the notion of 
damage. It thus does what the previous volume in the ‘Digest of 
European Tort Law’ series did for another key element, ie 
natural causation. Once again, the publication contains a 
selection of the most important cases decided in 26 states across 
Europe as well as by the European Court of Justice. For each 
case the facts and the relevant court decision are presented, and 
the decision is analysed within the wider context of the 
development of the respective legal system. In addition, the 
editors provide comparative analyses of the case law reported in 
this volume concerning all the specific problems raised under the 
heading of damage. The publication also looks into how key 
cases would be resolved under the European model rules drafted 
in the field of tort law; and it also highlights cases from earlier 
periods of legal history. 
The editors believe that the material gathered here may provide 
guidance for an organic convergence of the national legal 
systems in Europe. It constitutes the basis of an acquis commun 
that is infinitely richer (though also much more complex) than 
the rather bland and abstract concepts contained in national 
codifications, European legislation, and the modern model rules. 
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